' W
I S £2-R A R4

— RENF A NEQFENEL O Y —

m
He YR

£ HKme

| REHER (bifurcated trial) ~AVEIYI2R (diminished capacity)

1] Wolff SPA-IE{RINHMR
111 Wetmore S#AI% \ X « = NEHEE
RIS V)

% Qo

ICHERRIUSIEFI IO R W RIS U KM N-2 SV 5 4R
(=)
L7EHR O SMEOCUE S add S0 DG N
(o)
PHRQO WYL Ay ﬁ@%ﬁ%%% A CEE I ORI

K

AN R

—

el
RS
E NS

{

" DRV HONRIAY AP A0AR° 2400
WS R H G mu+;|vbg+vzwmuiﬂﬂWkahu«L¢&mN 153

(=)
4 G e

f.U.
HOF=EN &@l5m$$ﬁ% C THEENEERTOEELY REOLEM N —h N2 0 Wk 2
WIELBII<R” RITE N HHHOEBXNEY R Qo i )" SEEE T L

c1z2r)

121



LA0° B2 | Ha OERRAOLR” B ¥y NEEEERE ) R NIRRT ) OXSEROREV-
()
OB K SO0 EE iin SO REP S EERE QUM REOTR U VR ORY SH 5K »0°

1< TR B VREE O 1 5 00 BRI N S0 M LB DEMKA QIR A U RIE
)AL O S LA A° w4 T ORIEOEM N O ST D VA HEIE - HRPELL 0 HIDR

STHGEE A O WY B 030 a0 4407 FEH2 48 5 ) AU 0 S 00 R_°

R AR VS e BRI A CEN (8 | KHACE | KM RN D E ) B0 B
B | PRACE! || ¥ QEVIE 52E VOMSEEUOY MIEEREEE 0 | BRUEREETAS
L RSEL O 41 6 S IR QR s A £ 000 | Y 5100 1) Qe HIOANR H A 1 Sl
1yt © VNSV 51000 P00 04 SRR R

S LA R R MEB 0 S 0D R IR NI QR V0 NI 20 T Q B
U\ - Y IR QIS N Y AU A0S0 OBV i - KO L S O SV R
OB 0 2 % 2 TR T A0 © ST 464 5 1) SEBRE R D S M RS O 1048 O 51V
01005 R S + DK Q A © BT A A AL RSO 21 00° w42 BN B O B
0.2 50 B 1 Q BT E-HA TSI L HL) 200 ) U QR L SRR 4 O 1 AT © i O IR
Ko Ui QIEHERR IHV O WY QRO FECEH N RO/ P4 S H-04Q:0'%" I SR IHER A
Duﬁmﬂﬁéh%:&@%%w&mzL%o

A0 Hie e A LA QR0 % N K N R E R LR ) BT T O

QEXE NEER DS 2404 2° sU P RIEW 47 RO BERVREN & 2 4 NE QRN (diminished capacity)

122

(122)



RN L

()
CHEUES OHEURMO v L OB STFRVERD VOl NE Simd~ ) N V"

R QKRR VORE Y O 5 W HIH- QA0 1y D42 5°

(—) State v. Shaw, 106 Ariz. 103, 471 P. 2d 715, 724 (1970). &.8" w —= K HEQLRU S O " N K + =N (mens rea) LKl
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(e») Fitzgerald, Criminal Law and Punishment 136(1962); Brooks, Law, Psychiatry and the Mental Health System 142-143 (1973); A. Morris,
Criminal Insanity, 43 Washington Law Review 583, 606-607 (1968).
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(10) KREFELH | FRoRoFEEEE A Ede e i
(o) HMERBEIEBHNEREY  SHEMOWEERSH (ERIVE) | O lm°
(=) ORE] & BHERO<EHSER (1)) D1 ==Ky (FRENE) <K E MMHERO<EHERE (1)] 21 =K+
MHOL > (BERE 1) 111 e
() FERBE] - RHEE= (ERHOH) 1= K° EirQmENSP, T - EASMOER~BN . g (R - Bl | B - DR
BVE) THHE 20 -0 SRS HYREEHEY HL2000 P/ BiB0 TR S8 NS0 £ /0K Q RIE U 5 o) AU 4500 #H
EERNPE VY2 BROBRELERLI VAR 500 BRIEHE S N @ios” ELH Q I MR O TR VA o R R 47 a4
HOPHE O P RH VB QR UV e BE SR YR S’ ﬁﬁﬂﬁn.ﬂ&ﬁﬁ)Tﬁﬁm.ﬁﬁ&v@%ﬁﬂdyﬁ<ﬁéﬁ
() EEER [MEEROKE) RAMERIYE (TRN<LE) IS B - oHEkse (Bl= - RRFE) 1 1HOm==°
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M4 VST 1 AU P AU O A0 0 007 Wells T4 KREEEHNVERVOLVE L HEHERER
MHod SEERBNREVD ERBEOKEN Y Oxae” S5 | HEHNRRKMCRR Y O RE: (2uK%
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2o 1) VRN D4ME" 15" Wells FRRKAB K O V7 Rn< SR -2 80 ad 4.5 € 42 (could not) 1) AR
3@ S R 2 A0 A D ST Hr ) 'R 4000°
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(=) California Commission for the Reform of Criminal Procedure, Report 16-17 (1927) (iif0REvau4.& 0 420V Louisell and Hazard, Insanity
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as a Defense: The Bifurcated Trial, 49 Cal. L.R. 805, 808 (1961, M~ ®.4J),

() Louisell and Hazard, id. at 812.

(23) People v. Troche, 206 Cal. 35, 273 Pac. 767 (1928).

() Id. 273 Pac. at 774.

(:3) Louisell and Hazard, supra note 12, at 814.

(2) Comment, 67 Cal. L.R. 706, 713, 714 (1979).

(%) People v. Wells, 33 Cal. 2d 330, 202 P. 2d 53 (1949).

(%) Id. 202 P. 2d at 70.

(%) 1d. 202 P. 2d at 63 65, 67-68.

(&) . 202 P. 2d at 66. UQMWEN N SV R—x—FKFs” MHERRYM oG ITEFRGNRPHBAE TR0 80N K LN
L0V SRR OOV HEHEERVEFHERE e | B DEOREYE S0 Z e u XD Bils-2.0888 0 200Nk
PRERE BHENRRSY BIERLR O UV oRHEBY O S VRO ELEE Qe VI MREN IR Em R E Y P 5:6° Id 202
P. 2d. at T1-72.

(=) Id 202 P. 2d at 63.

(8)) Id. 202 P. 2d at 68.

(3) Sayre, Mens Rea, 45 Harvard L. Rev. 974, 1016-1026 (1932).

(X)) Kadish, Schulhofer and Paulsen, Criminal Law and Its Processes 267-268 (4th ed. 1983).

13) State v. Shaw, 106 Ariz. 103, 471 P. 2d 715, 723-725 (1970), = " FI<QFEREI EYOR AR C VAWM AN v ERE Yy
S SHL°

(8) Shaw STRMUE QBT VW Comments, Due Process and Bifurcated Trials: A Double-Eged Sword, 66 N W U.L.R, 327, 340-341 (19
71).

&3) People v. Hood, 1 Cal. 3d 444, 462 P. 2d 370, 82 Cal. Rptr. 618 (1969).

(%) Morse, supra note 4, at 16.

[) WIEM B S V7 general intent crime - specific intent crime QMEUHRE SHME &4 HIEBQ | HOBERRHEWRINIY 2"
RE SEBEVEEVACIREY LB QIRY specific intent crime A4=1@ A 248 O} 5 0 )% People v. Nance, 25 Cal. App. 3d 925,
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102 Cal Rptr. 266 (1972). See Model Penal Code §§2.02, 4.02 (Propused Official Dralt 1962); id. §2.02 comments 2, at 124 (Tentative
Draft. No.4. 1955); Hall, General Principles of Criminal Law 142 (2d ed. 1960).

(8) Morse, supra note 28, at 25.

() Comment, supra note 16, at 721

&1)  People v. Gorshen, 51 Cal. 2d 716, 336 P. 2d 492 (1959).

(82) People v. Conley, 64 Cal. 2d 310, 411 P. 2d 911, 49 Cal. Rptr. 815 (1966).

() Id. 411 P. 2d at 920 note 4.
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)  People v. Wolff, 61 Cal. 2d 795, 394 P. 2d 959 (1964).
(&) 1d. 394 P. 2d at 976.
5) Id. 394 P 2d at 976.
(X)) Id. 394 P. 2d at 976.
@3 Id, 394 P. 2d at 975.
(S) Wolff T4 Slv OR<BONEN ¥’ MBRSRbEHRILP M LENQCITIERRE Q BBMPE S SLSH L0 S vk
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BV St
(%) See Comment, A Punishment Rationale for Diminished Capacity, 18 U.C.L.A. Law Review 561, 566-567(1971).
(&) People v. Goedecke, 65 Cal. 2d 850, 423 P. 2d 777, 56 Cal. Rptr.625 (1967); People v. Nicolaus, 65 Cal. 2d 866, 423 P. 2d 787, 56 Cal.
Rptr. 635 (1967).
(%2) People v. Bassett, 69 Cal. 2d 122, 443 P. 2d 777, 70 Cal. Rptr. 193 (1968).
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People v. Cantrell, 8 Cal. 3d 672,504 P. 1256, 105 Cal. Rptr. 792 (1973). See People v. Gorshen, 51 Cal. 2d 716, 336 P. 2d 492 (1959).

(2) Ann Fingarette Hasse, Keeping Wolff from the Door: California’s Diminished Capacity Concept, 60 Cal L. Rev. 1641. 1653 (1972).

(%) Id. at 1654-1655.

(%) Herbert Fingarette, Diminished Mental Capacity as a Criminal Law Defense, 37 M.L. Rev. 264, at 274-275 (1974). &7 &4 %=
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(%) Id. at 273-275; Herbert Fingarette and Ann Fingarette Hasse, supra note 1, at 117.

(%) Comment, supra note 41, at 572-576.

() Morse, supra note 4, at 7.

(m) Id. at 34-35.

(&) Dix, Psychological Abnormality as a Factor in Grading Criminal Liability: Diminished Capacity, Diminished Responsibility, and the Like,
62 the Journal of Criminai Law, Criminology and the Political Science 313, 328-334 (1971).
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(2) People v. Wetmore, 22 Cal. 3d 318, 583 P. 2d 1308, 149 Cal. Rptr. 265 (1978).
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(%) People v. Wetmore, supra note 56.

®) Id. 583 P. 2d at 1310-1311L

(&) Id. at 1310

(2) Id. at 1311

() People v. Wells, supra note 17.

&) Id. 202 P. 2d at 65.

(%3) People v. Wetmore, supra note 56, 583 P. 2d at 1312.
) QETENR OV X0 EMNBHARNKRTY 50° Wells X0 5 o< 4 R M08 L84 ¢ DL oEROERA S O NS
CREOKR Y LRI 5 amPR10° Wells EXSENOME0 F AR 0u )" Wetmore 551" Louisell & Hazard Q38X
(ERHN) MEEOY EHOEEN (O 5V EEN0RE LR - R0 [d 683 P. 2d. 1310 QWY 0 5 P EER S
\o°

) Id. 583 P. 2d at 1310. 001" Wells STH N 0" SIHERRNERM0 4O SHERZHEBROBEHOREP U QVEH oA
W% D& REN R | NEQREHE 1 | YR EHESRY O 5 R U EEH @ LR S10° D308 TR gy ERE
IE OB LN L RN S B O EERN O S RS0 M I REPIOREBYRI VAL S0 HEXY oy’ R4V
QENIE M D AVEALNBESHE S0 5 nd ST U ERO Mo R H0H L0 Mullaney v Wilfur, 421 U.S. 684(1975); Patterson v.
New York 432 U.S. 197 (1977) WX ORI &Moo U 51¢° Id. 583 P. 2d at 1314 note 6.

(!8) Id. 583 P. 2d at 1313-1314.

() Id. at 1310, 1314-1315. &58" MEX UG QEE U M ¢ U ud QIKHHE4 (civil commitment) X 0 SWPEY VY L0, (at 1315-1316)"
DQIEN O 5 v R e°

(}5) Comment, supra note 16, at 718 note 5Z.

%) People v. Drew, 22 Cal. 3d 333, 344 583 P. 2d 1318, 1323, 149 Cal. Rptr. 275, 280 (1978).

(@) State v. Sessions, 645 P. 2d 643 (Utah, 1982) %% § & =V ERET M OREERROMEMKE A LK BRERORREY | #RMH
(general intent) W4 0EE U EBICBIS IR 2 4 0 {0407

(£) People v. Drew, supra note 1l
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(R) 1Id. 583 P. 2d at 1323-1324.
() Id. at 1325.

() Morse, supra note 4, at 15-16.
(&) 1d at 16.

({2) 1981 Cal. Stat. ch. 404.
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(i) People v. Whitsett, 149 Cal. App. 3d 213, 196 Cal. Rptr. 647 (1983). See People v. Greenfield, 134 Cal. App. 3d Supp. 1, 4, note I,
184 Cal. Rptr. 604, 605 note 1 (1982).

() 1982 Cal. Stat. ch. 893.
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(2) Comment, The Relevance of Innocence: Proposition 8 and the Diminished Capacity Defense, 71 California Law Review 1197, 1201-1207
(1983).

(&) Morse, supra note 4, at 45.

(8) People v. Wetmore, supra note 56, 583 P. 2d at 1312.
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U4 44 5° See People v. Wetmore id. at 1317. :

() LSriEfamoiEmozimu O S See United States v. Brawner 471 F. 2d 969, State v. Sikora, 44 N.J. 453, 210 A. 2d 193 (1965)°

(S In re Moye, 22 Cal. 3d 457, 584 P. 2d 1097, 149 Cal. Rptr. 491 (1978).

() People v. Wetmore, 583 P. 2d at 1316.
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