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Comparison of Limitations on Liability

S.S, United States Queen Elizabeth Santa Isabel

Tonnage 38,103 68, 504 7,590
Number of Pascengers 1,930 2, 316 52
Number of Crewmen 1,027 1,190 83
Liability

L. Limitation of Liability Act ($ 60 per ten) $ 2,286, 180 § 4,110,264 £ 470,470

2. Bruscels Convention ( $ 207 per ton) 7, 887, 321 14,180, 411 1,571, 171

3. Financial Responsibility Statute 24, 650, 000 26, 580, 000 1, 040, 000

4. Financial Responsibility Statute (including crewmen) 29, 785, 000 32, 530, 000 2, 700, 000

(8) MLA Doc. No. 619, 7067.
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Section 1. Parties Entitled to Limit Liability

1. Shipowners and salvors, as hereinafer defined, may limit their liability in accordance with the rules of this Act for claims
set out in Section. 2,

2. The term “shipowner” shall mean an owner, any type of charterer, manager or operator of any vessel.

3. “Salvor” shall mean any person rendering services in direct connection with salvage operations. Salvage operations shall
also include operations referred to in Section 2, paragraphs 1 (d), (e) and (f).

4. In this Act the liability of a shipowner shall include liability of the vessel in an action brought against her in rem.

5. An insurer of liability for claims subject to limitation in accordance with this Act shall be entitled to the same benefits of
this Act as the assured.

6. The act of invoking limitation of liability shall not constitute an admission of liability.
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(i8) Raymond H. Kierr, The Effect of Direct Action Statutes on P & I Insurance, on Various Other Insurances of Maritime Liabilities, and on
Limitation of Shipowners’ Liability, 43 Tulane Law Review at 652 (1969).
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DHAHQVEAPHSEOL 46

) (b)

Section 2. Claims Subject to Limitation
1. Subject to Sections 3 and 4, the following claims, whatever the basis of liability may be, shall be subject to limitation of
liability:
(a) claims in respect of loss of life or personal injury or loss of or damage to property occurring on board or in direct conne-
ction with the operation of the vessel or with salvage operations, and consequential loss resulting therefrom;
(b) claims in respect of loss resulting from delay in the carriage by sea of cargo, passengers Of their luggage;

(c) claims in repect of any other loss resulting from infringement of rights occurring in direct connection with the operation
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of the vessel or salvage operations;

(d) claims in respect of the raising, removal, destruction or the rendering harmless of a vessel which is sunk, wrecked, stranded
or abandoned including anything that is or has been an board such vessel:

{e) claims in respect of the removal, destruction or the rendering harmless of the cargo of the vessel;

(f) claims of a party other than the party liable in respect of measure taken in order to avert or minimize loss for which the
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2. Claims set out in paragraph 1 shall be subject to limitation of liability even if brought for breach of a contractual obligat-

ion or by way of recourse, indemnity or contribution, under a contract or otherwise; provided, however, that nothing herein

shall be construed to prohibit agreements waiving the right to limit.
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899, 3 Benedict, op. cit., at 4-16. Crowe, op. cit., at 1102.

t~) Crowe, op. cit., at 1091-1092, Gokye v. Fort, 44 F. 364,366 (S.D.N.Y. 1890). The Amos D. Carver, 35 F. 665,669 (S.D.N.Y. 1888).
3 Benedict on Admiralty §4-10, note 7.

(©) Gilmore & Black, op. cit., §10-26 (p.900).

(@) PERRE SHRIE<ENEEDElBE 5 OXEN S5 KE PR S ELERR Y B8 HHERE Pane v e® Crowe,
op. cit., at 1101, Alex L. Park, Law of Tug, Tow and Pilotage (1971 ed), at 179. #4.{)° EEHRFTWEY D vt 1211188 The
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(§) MLA Doc. No. 640 (1982), at 7442. Greenman, op. cit., at 1173,
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#10° Eyer, Shipowners' Limitation of Liability-—New Directions for an Old Doctrine, 16 Stanford Law Review, at 385 note 107. {.e* | RO
NN < =R SEHEHBRH RS OBEN O 5 M EE (EHNHREE RN QLYY | ERIE gy KEImZfl-) gpmse
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W° Watson, op. cit., pp. 262-264,
&) Martucci, op. cit.,, 856, Carter T. Gunn, Limitation of Liability: United States and Convention Jurisdictions, Maritime Lawyer vol. 3, No.
1 (1983) p. 65, Greenman, op. cit,, at 1173. Ein” Watson, op. cit., pp. 263-264. ,
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() (b) (a)

(d)

Section 3. Claims Excepted from This Act
The provisions of this Act shall not apply to:
(@) claims for salvage and claims for contribution in general average;
(b) claims arising out of nuclear incidents;

(c} claims relating to the discharge of oil or hazardous substances from vessels arising under any Federal Statute or International
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Convention, to which the United States is a party and which Statute or Convention establishes its own separate system for

limitation of liability with respect to such claims;

{d) claims by the United States under the Rivers and Harbors Act of 1899, 33 USC 401 et seq., or any acts amendatory or
supplemental to the foregoing Statute.
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Section 4. Conduct Barring Limitation
A party shall be entitled to limit its liability if it can prove that the loss did not result from its personal act or omission,
committed with the intent to cause such loss, or recklessly and with knowledge that such loss would probably result.

(2nd Alternative]

A party liable shall not be entitled to limit its liability if it is proved that the loss resulted from its personal act or omission committed with the

intent to cause such loss, or recklessly and with knowledge that such loss would probably result.
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Section 5. Counterclaims
Where a party entitled to limitation of liability under this Act has a claim against the claimant arising out of the same
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occurrence, their respective claims shall be set off against each other and the claimant’s net balance, if any, shall be the amount
of his claim subject to limitation.

Y MEERERAEERU R OVE | S ER R R QHHD LT 50 M N g 0 B Elal © #Z#R
Hirs 5 44 fo” %@ﬁﬁmovT%bfﬁ&@ﬂﬁ%?é:&ﬁf%%ﬁ%ﬁ%Lt%@f.@h« MR RIREK
mxémmm@ﬁ%e%%mﬂ_%ﬁ%.mhaﬁﬁﬁﬁwo.ﬁc\ SRR | ML (single liability) 488K T 4mr0 1)
VREREY D L0 Q0 1V1000° HRgR Y PPN | REVERREN CHBECKENREY O R KH®)” w4
antﬁ@r%%,‘%%@%ﬁ%m%mrﬁﬁﬁ@ﬁﬁ&xwfmao OV Mo RENGON RREEQEK Y
HOCEREH QEERIKN O SV | K| |-Q The North Star.The Ella Warley, 106 U.S. 17 #&-Q#\v"
RBERTRR 2 A €0 BHIE-R&KE QKT (The equal division rule —EREHN O KIROEBES” MEEQEy
CREREN Q& Q0% B SO LIEFINE-R OV BRI Dm0 ()" RO | IH O KB (REQEHAR O
HIBHQH Q E5E Q4L ORI mEZ A O WIS 0 QI Q UIH 0TIV Q HIEY O oy S KAULSEHNENLLBEORY
¥ | QEEIEHIIEA0-0 Q HE) SHEENTOANAC U0 " MHBE QHH'Q LR DM B Wi~ H
SRFQAULLLRMEIQ | ﬁm&ﬂﬁmﬁ?&ﬁ%mmﬁﬁﬁﬁ@mLkﬁﬁfuuu@tﬁ&%ﬁk%?éwﬂ%ﬁﬁ
BE 4000 IR W HIE QW MR © MREEBQEL LR 4014000 U4 £ Q HELMEE 1 4 0 A
P Q¥ @%mmﬂﬁmﬁ%ﬁ.@%%%mme&ﬁ&%mﬁaﬁmﬁﬁ%%ﬁ&& ¢ 4| REI#S The Lara,
55 F. Supp. 822 (S.D.N.Y. 1943) sha-3) o 7 \o” REQI-RMFTH (11 — 1 —aDIRET) 4 QO The North

Star KN D480 TEHBER 18" TH QMR BRI 20 Y HBR Uans £ Q ag © v HEHOME

330

115



%ﬁf%%%ﬁﬁ%ﬂt%@ﬁﬁﬁobf&@ﬂﬁ%ﬁﬁ%t&ﬁf?%;E@W%%bebtohﬁ\Emﬁﬁ
Lfmsﬁﬂ®m<\*@@%%@%&KObfm\_%t£¢®ﬁﬁﬁ%ﬁﬂmﬂﬁﬁ?§m@§34.?%&m
H@iﬁ@?ﬁio(1§ﬁ+¢mbt0%@®ﬁﬂﬁﬁﬁmTﬁﬁ%hT?tﬁ%W%ﬁ@@ﬁﬂﬁ%ﬁﬁh\ﬁ
ﬁK\%%%@ﬂ%@ﬂﬁﬁ%dbf@%%%@?%bb@%@%ﬁ%ﬂ%ﬁ@DﬁﬂkbL%Wﬁﬁ@ﬁ%nam
of proportionate liability) & R .20 A S i m AR &cﬁﬁﬁﬂﬂ@ﬁaﬁkﬁ&%\ DR O QD S Reliable
Transfer TK'a" KAQUEBELHENHEC | O s M 1 e OILEI W QIR Y 5 & ADHQImE -2 O 2% | =
m%&K%oW%gﬁﬁg%ﬁuﬁDK@ﬂﬂKC@ﬁ&ﬁ%bﬁ%@@iﬁ&%hﬁbﬁ\#ﬁﬁlhﬁ‘w%%ﬁ
ﬁg%ﬁﬂﬁmﬁﬁ®%ﬁmwﬁwﬁ;ﬁbK@LTH%%m#ﬁ%ﬁf%%%tb?%®TmﬁbkéﬂxEET
%ﬁ%\&é&ﬁﬁgﬁ%fﬁﬁﬂﬁﬁbfv%ﬁqh%ﬁﬁﬁ?&ﬁ%%ﬁoh%%ﬂﬁbfn$¢ﬁﬁu%ﬁ®
27T Q B TR B O FRT # © W REAUR) N AP Qv RV .mmwo D404 0P QRO KEIENYUT
E%M‘ﬁ&@ﬁﬁ%ﬁ%ﬂﬂ%hf%%ﬁﬁﬁﬁbfh%ﬁﬂ%ﬁ%%ﬁ%ﬁl01%%KLI§&LE%C5K

BV © iR 4107

(=) E%ﬁ%ﬂ%%a&oxﬁmﬁ&aoﬁM%$#mxwam$%o&wﬂ\ﬂﬁ%mmﬁ%ﬁ&b%ﬁmmﬁdﬁﬁ%m%@@%&QM%
L8500 A QA4 O LREEES k#tﬁ%k%ﬁt%%mﬁbfs %%%mn%mﬁbtbm%%kﬁ%ﬁ%.x&@ﬂ&%&ﬁb:._,_
mté@f@q<\%@ﬁm,@%s%%m@%otmgmﬁﬁkzﬁbtmfﬁb\aﬂﬁLfmae:@%%f1<5%$ﬁ®wﬁmb
ﬂﬁmﬁ%5@%%ﬁﬁ&ﬁﬁﬁbt&%mﬁmﬁﬁ@mﬂﬁﬁﬁénao%mﬁf%%dL% RISIEK Q SR EN O B EE KO
wmmaﬁﬁfaﬁﬁabf\mﬂﬁmﬁTJUﬂmmxH5mﬁ@%ux%%m@ﬁ%_%%%%ﬁh%ﬁ%Adnﬁ,$uAEuTiﬁ
ﬁbait,Tmmﬁ%ﬁmﬁﬂ%nxa%%@@%mﬁa<ﬁ%@%m_ﬁ&&ﬂ%ﬁ%w:@ﬁ%mﬁﬂﬁﬁﬁ%uaﬁu$$\ﬁﬁm
*@%@ﬁﬁ%v*nfoﬁﬁifﬁa,

116

(332)



]

—
—

EAEBIM IS DI AL 22 ¢ 5 By (£

T AU AT R D

szpmﬁiw%qcﬁa.E%ﬁﬁﬁﬂ&@#muﬁkﬂand\:etmL%nuxmﬁoﬂ%ﬁ%ﬁoﬁ%lu&ﬁ%ﬂ%ﬁ:L%&ﬁ
%ﬁ%ébt%%,%@E%&#?%ﬁ&@%¢@ﬁ%@ﬂ%mxbﬁaﬁmmﬁgna&%ﬁ&b‘%¥%m$§mﬁkmééﬁﬁ&hb
u%&@Eﬁ@ﬂ%&ﬁﬂ&ﬂ%faceﬁfﬂtu%%mo&,%@E%Kﬁ?bﬁﬁﬁ#%ﬁﬁ@éh%&%%Ofﬁac AUf0®
%" 1JQ Reliable Transfer FrsK+* FROEN O ARARUSOPR O He" WOKOFEEN 4 TR - < By O SV EH
MQﬂkﬂ%mmcfﬁ&wﬁﬁﬁtéha«%to&\%o%@m%ﬁéhtwao

() Buglass, Marine Insurance & General Average in The United States (Zed. 1981) pp.345-346. K" Biezup & Abeel, op, cit., at 1202,

K e S Ei

BRI Otz
_,ﬁt%m%ﬁaﬁﬁuﬂ@%ﬁmomrmHammeﬁutﬁ&@mﬁm‘&mmﬁaﬁmm;oﬁﬁgnao
T <ORY - WY RGBT\ 44

&= OO NI Q£ MNEMEFREREN 0 S04 17 000" OO0™ 4

= %h&ﬁiahyﬁ%ﬁfaﬁmmoufn.w%mKﬁﬁaﬁmmmﬁbéﬁ%mﬁLtﬁ
HOT-XR017 O00= NN O « A1 ” OO0

" OOT-NR01O" OO0« HPL D <\ |7 OO0 2

10" QO T-NR0110" OO0« NMPU Qa2 NaHO0® &

10" OO 1N RAMO" OO0« MHPU MY < NS00 2

NO™ OO T +NROVO" OO0« NMEY O = A Flav! 100

FO" OO+ N iBsb0-2Q 0 0" £ AT | OOk 2

3 ﬁ&ﬁmﬂz%énfbawm@%mﬁoﬁﬁmo%_Oo\OOOF»@ﬁmﬁﬁonﬁu,coﬁﬁm.%mﬁzm%
O<HEIRMUR IV QLB 01000 U #4427 ROBERTRIOBEN 0 VRGBSR YA O UEED Q 8o
(SENE ¥ el

E m.w.mKwﬁﬁﬁ@mgu.wmka%@m@ﬁﬂﬁo,ooo\OOOF»&ﬁztpﬁa¢ao

(339

117



= <QRY) - B QIR VY H

ﬂOObv%TObvﬁ%ﬁ¢6%%KOb{m£OO,OOOF»
%h%ﬁk%by&EﬁT%meOVTm.M%WE%W%EK&K%&&%%M@Ltﬁ
ﬁO#bymEEO\OOObviﬁmoﬁabv%D:OOFw
EO\OO,bywth,OOO&VEfKO?‘by%D_EOF»
tO\OOObV%%ié%DKo%\byﬁbﬂOOFw

IE| MRUMKbﬁﬁﬁﬁﬁﬁm,v@ké%?m%ﬁﬁﬁo~OOQ,OOOFw%ﬂiﬁbﬁk?%o
:‘%mﬂﬂbﬁﬁbfm%ﬁ%%,KW%@%WE%L%L(M%hm%ﬁbf&%ﬁ%ﬁﬁkbhiw%ﬁﬁ%ﬁtmﬁb
T%&@%ELTV%&%%@%&@@EH‘ﬁ‘ﬂOGry@byﬁK%ofﬁﬁéhéo
E\C@&%@ﬁmh\M%@bvﬁm\%M%ﬁﬁmbvﬁﬁﬁgmﬁﬁéhéﬁbVﬁ&?%otﬁb‘%%ﬁ%@ﬁbv
mu*a;m*sﬁwﬁMnxmuwmmm%ﬁtafﬁmv%uhmeAuwwwm, SR EAE QR CERY | K—HRJIIK (R - el WO WRIERIUR0°
Section 6. The Limits

1. The limits of liability for claims other than those mentioned in Section 7, arising on any distinct occasion, shall be calculated

(i) (i)

as follows:
(a) In respect of claims for loss of life or personal injury

(i) $1,000,000 for a vessel with a tonnage not exceeding 500;

(i) for a vessel with a tonnage in excess thereof, the following amount in addition to that mentioned in paragraph (a) (i):
from 501 to 1,000 tons, $2,000 for each ton;
from 1,001 to 10,000, $1,000 for each ton;
from 10,001 to 20,000, $ 500 for each tom;
from 20,001 to 30,000, $300 for each ton;
from 30,001 to 70,000, § 200 for each ton;
for each ton in excess of 70,000, $ 100 for each ton.
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(i) an additional sum of $100,000 for each crew member of the vessel in respect of which limitation is sought, but this
sum shall be available only to the crew member or his personal representative, and only to the extent that the particular
claim has not been fully satisfied under paragraphs (i) and (ii).
(v The limits of liability under (i), (ii) and (iii) shall in no event be more than a total of $ 50,000,000,
(b) In respect of claims other than for death and persona! injury
{i) $500,000 for a vessel with a tonnage not exceeding 500;
(i) For a vessel with a tonnage in excess thereof, the following amount in addition to that mentioned in paragraph (b) (i):
For each ton from 501 to 30,000, $200;
For each ton from 30,001 to 70,000, $ 150;
For each ton in excess of 70,000, $100.
(i) The limits of lLiability under (i) and (ii) shall in no event be more than a total of $30 million.
2. The limits of liability for any salvor not operating from any vessel, or for any salvor operating solely on the vessel to
or in respect of which he is rendering salvage services, shall be calculated according to a tonnage of 1,500 tons.
3. For the purpose of this Act, the tonnage of a vessel shall be the gross tonnage shown on the vessel’s document or tonnage
certificate, but if the vessel does not have a document or certificate showing her gross tonnage, it shall be computed in accord-
ance with Title 46 U.S.C, §§71-83, entitled “Inspection, Survey and Measurement”.
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Section 7. The Limit of Liability for Passenger Claims

1. In respect of claims arising on any distinct occasion for loss of life or personal injury to passengers of a vessel, the limit
of liability of the shipowner and salvor of the vessel carrying such passenger for the aggregate of all such claims shall be an
amount not exceeding $100,000 multiplied by the number of passengers which said vessel is authorized to carry according to
said vessel’s certificate, but not less than $2,500,000 nor more than § 50,000,000.

2. For the purpose of this Section, “claims for loss of life or personal injury to passengers of a vessel”, shall mean any such

claims brought by or on behalf of any person carried in that vessel under any agreement for passenger carriage.
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9, 767,215 I 1
O+ @2=23, 167, 50051 & B {r 36, 608, 699 I )L
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Martucci, op. cit., at 857.
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Limitation Fund

$ 1,200,492

6, 002, 461
30, 012, 305
32, 156, 500

Authorized
No. of Passengers

20
100
500

1,500

(1SDR=U.S. $ 1.28626)
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FUND UNDER PROPQOSED

DOMESTIC LIMITATION LEGISLATION
2 ;
5| Tt | D | i |
§ 500 & Under $ 1,000,000 $ 500,000 $ 1,500, 000
2 1,000 2,000, 000 6, 000, 000 2, 600, 000
73 3,000 4, 000, 000 1, 000, 000 5, 000, 000
o 5,000 6, 000, 000 1, 400, 000 7, 400, 000
&E 10, 000 11, 000, 000 2, 400, 000 13, 400, 000
3 20, 000 16, 000, 000 4, 400, 000 20, 400, 000
D 30, 000 19, 000, 000 6, 400, 000 25, 000, 000
% 50, 000 23, 000, 000 9, 400, 000 32, 400, 000
; 70, 000 27, 000, 000 12, 400, 200 39, 400, 000
¥ | 100,000 30, 000, 000 15, 400, 000 45, 400, 000
200, 000 40, 000, 000 25, 400, 000 65, 400, 000
300, 000 50, 000, 000 ® 30, 000, 000 ™ 80, 000, 000
Passenger Claims
Authorized No. of Passengers Limitation Fund
1—25 $ 2,500, 000“
100 10, 000, 000
500 50, 000, 000
1,500 50, 000, 000
T) See Section 6(1) (a) (iii) which provides a fund up to an additional swm
of $100,000 for each crew member or his personal representative to the
extent necessary to satisfy the claim in full,
(2) The maximum allowable under Section 6(1) (a) (iv).
(3) The maximum allowable under Section 6(1) (b) Giii).
(4) The minimum and maximum pavable under Section T(1).
347)




(* 2)

Comparison of Freeport Personal Injury and Deat
with Current Draft Based on Tonnage R

h Funds (Based on Number on Board)
evised up for Smaller Tonnage

| FREEPORT . _ _  NEW DRAFT

| | s S

Ammed | P | G [ o Carren i ot Tomsge

of Crews Fund _ Crewmembers | Crewmembers

12 mm.“co_oocf $1,200,000 |  $ 3,600,000 $ 1, 000, 000 $ 1,200, 000 $ 2, 200, 000 500

m 12 2,400,000 | 1,200,000 3, 600, 000 1,750, 000 | 1, 200,000 | 2, 950, 000 750
12 2, 400, 000 1, 200, 000 3, 600, 000 2, 000, 000 1, 200, 000 3,200, 000 | 1,000
20 4, 000, 000 2, 000, 000 6. 000, 000 4,000, 000 2, 000, 000 6, 000, 000 3, 000
30 6, 000, 000 3, 000, 000 9, 000, 000 6,000, 000 3, 000, 000 9,000, 000 5, 000
45 9, 000, 000 4,500, 000 13, 500, 000 11, 000, 000 4,500, 00O 15, 500, 000 10, 000
40 8, 000, 000 4,000,000 12, 000, 000 16,000, 000 " 4,000,000 20, 000, 000 20, 000
35 7, 000, 000 3,500, 000 10,500,000 | 19,000, 000 3,500, 000 22, 500, 000 30,000 |
30 6, 000, 000 3, 000, 000 9,000, 000 21, 000, 000 3,000, 000 24, 000, 000 40, 000
30 6, 000, 000 3, 000, 000 9, 000, 000 23, 000, 000 3, 000, 000 26, 000, 000 50, 000
30 6,000, 000 | 3, 000, 000 9, 000, 000 27, 000, 000 3, 000, 000 30, 000, 000 70, 000
30 6,000, 000 3, 000, 000 9, 000, 000 30, 000, 000 3, 000, 000 33,000, 000 100, 000
30 6,000, 000 3, 000, 000 9, 000, 000 43, 000, 000 200, 000 40, 000, 000 3, 000, 000
30 6, 000, 000 3, 000, 000 9, 000, 000 50, 000, 000 3, 000, 000 53, 000, 000 300, 000
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Section 8. Constitution of the Fund

1. Subject to Section 11, within six months after any distinet occasion which may give rise to a claim, any party seeking
to limit may file a complaint or join as a plaintiff in a complaint for limitation of liability in a District Court of the United
States having jurisdiction, and such party shall constitute the fund as provided in this Section.

2. The fund may be constituted by deposting security in a form and in an amount acceptable to the Court.

3. The fund shall be constituted in the sum of such of the amounts set forth in Sections 6 and 7 as are applicable to claims
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for which the parties may be liable, excluding 6 (1) (a) (iii), together with interest thereon from the date of the occasion
giving rise to the liability. The fund thus constituted shall be available only for the payment of claims invoked against a party
or parties who constituted the fund.

4. If any party seeking to limit joins in any limitation action, each such party, as a condition of joining the action so as to
obtain the benefits of limited liability, shall deposit with the Court appropriate security pursuant to this Section.

5. If, upon the application of any party, the Court finds that the sum or other security is either insufficient or excessive, as
calculated under Sections 6 and 7 herein, it shall order its increase or reduction.

6. In the event that more than one party seeking to limit is held liable and each has deposited appropriate security with
the Court, then the fund for distribution shall be contributed to by such parties or their sureties in proportion to their respective
liabilities as fixed by the Court.

7. The limitation fund shall be constituted in accordance with the requirements of this Act regardless of the place of the

casualty, the nationality of the vessels involved, or any order such considerations.

RER (EHBEEGIARERL 5 iRdnQIEG Q BE

HHORTE L' ﬁﬁ@ﬂmﬁK%?éﬁ.ﬁ#ﬁ%.ﬂfﬁﬂ%Kﬁﬁ?%ﬁﬁﬁﬁwm&ﬁﬁﬂéﬂﬁb%.ﬁm%..uf;ﬁ\ HEWEX
HER AL LY 5O HIREE N QIR O HE e 1 AR P AG®
Section 9. Limitation of Liability Without Constitution of a Limitation Fund

Limitation of liability may be pleaded as a defense by way of answer at any time in any legal proceeding or arbitration,
notwithstanding that no complaint for limitation of liability has been filed and that no limitation fund as mentioned in Section
8 has been constituted.

| imHEE NN
S HER G ORE N e RHER
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Section 10. Distribution of the Fund

1. Subject to the provisions of Sections 6 and 7, the fund shall be distributed among the claimants in proportion to their
established claims against the fund, saving, however, to all parties any priorities to which they may be entitled.

2. If, before the fund is distributed, the party liable or his insurer has settled a claim or paid a judgment in respect of a
claim which could be made against the fund, such party shall be entitled to assert against the fund the total amount of the
claim of the party so paid, provided, however, that on distribution the amount he received against the fund shall in no event

exceed the amount which he paid.
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Section 11. Bar to Other Actions

1. Where a limitation fund has been constituted in accordance with Section 8, all claims and proceedings with respect to the
occasion in question brought by or against the party or parties who have joined as plaintiffs in the limitation action and on
whose behalf the fund was constituted shall cease. All issues arising out of the occasion giving rise to the limitation action
shall be determined by the Trial Judge. On application of the party or parties who have constituted the fund, the Court shall
enjoin the further prosecution of any action or proceeding against any such party or his property with respect to any claim
subject to the limitation action. So long as the limitation action continues, such injunction shall not be lifted or vacated for the
reason that limitation has been denied or that the fund exceeds the total amount of the elaim or for any other reason excepting.
However the right of the Court, upon application and as justice may require, to lift or vacate such injunction in any action
involving only a single claimant.

2. After a limitation fund has been constituted in accordance with Section 8, any vessel, other property, or any security given
therefor, belonging to one or more of the plaintiffs in the limitation action and on behalf of whom the fund has been constituted,
which has been arrested or attached within the United States or its territories in respect of a claim which may be asserted
against the fund, shall be released by order of the Court, unless a showing is made why such release should not be granted.

3. Once a complaint for limitation of liability has been field by any party seeking to limit, any other party seeking limitation

relative to the same distinct occasion must join the pending limitation action as an additional plaintiff.
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(1) Time for Filing Complaint, Security. (a) Not later than six months after any distinct occasion which may give rise to
a claim, any party seeking to limit may file a complaint or join as a co-plaintiffl in the appropriate District Court, as provided in
subdivion (9) of this Rule, for Limitation of Liability pursuant to such Act. Each party shall deposit with the Court the security
required. Any security so given shall provide for interest at the rate of 6% per annum from the date of the occurrence giving
rise to liability. Any plaintiff or co-plaintiff shall also give security for costs. (b) In the event that more than one party seeking
to limit is held liable and each has deposited appropriate security with the Court, then the fund for distribution shall be cont-

ributed to by such parties or their sureties in proportion to their respective liabilities as fixed by the Court.
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(2) Complaint. The complaint shall set forth the facts on the basis of which the right to limit liability is asserted, and all
facts necessary to enable the Court to determine the amount to which liability shall be limited. The complaint may demand
exoneration from as well as limitation of liability. It shall state the date and place of the distinct occasion giving rise to the
demands or claims sought to be limited; the amount of all demands or claims in contract or in tort or otherwise, arising out of

the aforesaid distinct occasion, so far as known to the plaintiff, and what actions and proceedings, if any, are pending thereon,
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(3) Claims. Injunction. (a) Upon compliance by the plaintiff with the requirements of subdivisions (1) and (2), all claims
and proceedings arising out of the distinct occasion in question against said plaintiff or his property in any other proceeding shall
cease. On application of said plaintiff the Court shall enjoin the prosecution of any other action or proceeding against and plaintiff
or his property with respect to any claim subject to the limitation proceeding. So long as the limitation action continues, such
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injunction shall not be lifted or vacated for the reason that limitation has been denied or that the fund exceeds the total amount
of the claim or for any other reason excepting, however, the right of the Court, upon application and as justice may require, to
life or vacate such in junction in any action involving only a single claimant. (b) On application to the appropriate Court, any
other property of a plaintiff which has been arrested or attached within the United States or its territories, or any security given
therefor, for a claim which may be asserted against the fund, shall be released by order of the Court, unless a showing is made

why such release should not be granted.
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(4) Notice to Claimants. Upon the plaintiff's compliance with subdivisions (1) and (2) of this Rule, the Court shall issue a
notice to all parties asserting claims with respect to which the complaint seeks limitation, admonishing them to file their respective
claims with the Clerk of the Court and to serve on the attorneys for said plaintiff a copy thereof on or before a date to be
named in this notice. The date so fixed shall not be less than 30 days after issuance of the notice. For cause shown, the Court

may enlarge the time within which claims may be filed. The notice shall be published in such newspaper or newspapers as the
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Court may direct once a week for four successive weeks prior to the date fixed for the filing of claims. The plaintiff not later
than the day of second publication shall mail a copy of the notice to every party known to have made any claims against said
plaintiff or his property arising out of the distinct occasion from which the claims sought to be limited arose. In cases involving
death a copy of such notice shall be mailed to the decedent at his last known address, and also to any party who shall be known

to have made any claim on account of such death.
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(5) Claims and Anmswers. Claims and answers shall be field and served on or before the date specified in the notice provided
for in subdivision (4) of this Rule. Each claim shall specify the facts upon which the claimant relies in support of his claim, the
items thereof, and the dates on which the same accrued. If a claimant desires to contest either the right to exoneration from or
the right to limitation of liability he shall file and serve an answer to the complaint unless his claim has included an answer,
Counterclaims, cross-claims and third party complaints may be field in any limitation action in accordance with these Rules of
Civil Procedure.
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(68) Information to be Given Claimants. Within 30 days after the date specified in the notice for filing claims, or within
such time as the Court thereafter may allow, the plaintiff shall mail to the attorney for each claimant (or if the claimant has,
no attorney, to the claimant himself) a list setting forth (a) the name of each claimant, (b) the name and address of his
attorney (if he is known to have one), (c) the nature of his claim, i.e., whether property loss, property damage, death, personal
injury, etc., and (d) the amount thereof.

e (EEX 2K QKR
E%R@%ﬁﬁ%m\ﬁﬂﬁmﬁ%éhtﬁﬁﬁ&ﬁmibﬁﬁéﬂéﬁﬁﬁﬁfutb&m5ﬁ$f.$EKID%@%&R
mﬁﬁ%gﬁ?bckﬁf?%o$ﬁ®%ot@%ﬁﬁ%blmﬁﬁ?%&%&&hb&%m\ﬂﬂmm%eﬁMK@mﬁ?ﬁE
S0 5°
(7) Insufficiency of Fund or Securtty. Any plaintiff or claimant may by motion demand that any security deposited in Court
be increased or reduced on the ground that it is not the correct amount required by the Act. If the Court finds that such security

is either insufficient or excessive, it shall order its increase or reduction.
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(8) Objections to Claims: Distribution of Fund. Any interested party may question or controvert any claim without filing an
objection thereto. Upon determination of liability if more than one party seeking to limit is held liable, each of the parties so
held or their sureties shall contribute to the fund in proportion to their respective liabilities as fixed by the Court. Such fund
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shall be divided pro rata, subject to all relevant provisions of law, among the several claimants in proportion to the amounts of

their respective claims, duly proved, saving however, to all parties any priority to which they may be legally entitled.
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(9) Venue: Transfer. The complaint shall be filed in any district in which any party entitled to limit has been sued with
respect to any claim as to which plaintiff seeks to limit against claims arising out of the same distinct occasion. When suit has
not been commenced against any party entitled to limit, the complaint may be filed in any district. Once a limitation complaint
has been field by any party seeking to limit, any other party wishing to commence a limjtation action must join the pending
limitation action as an additional plaintiff. For the convenience of parties and witnesses, in the interest of justice, the Court may
transfer the action to any district. If venue is wrongly laid, the Court shall transfer the action to any district in which it could
have been brought.
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