24

*111r *M 32 AX 1 -(191)
Among

Optional
Rights.

so-far-unexplored

Protocol

to the International

It sets forth the procedures

the Human

to this important
in the minds
The

violations

Protocol

international

Committee

obligations

It should

us. Ratification

a perfect

opportunity

This

dignity.

paper

Constitutional
Macao.

olitical
to

to be

would make

put under
top judicial

to the Optional

in now being incorporated

Such days when a nation

of the Optional

can make
h

would

of human

a

ave been
provide

Court in particular

the top court alters

Much is expected

internabureau -

P

rights

Protocol

it . Protection

it

rotocol.
system f
or the
into the ever -

domestic

in the field of human

. The

y then applies
a
violation of

happened

why Japan's

elites , the Supreme

unless

seems to lie

no exception

of the document

the Japan's

to realize

is not complete

Law in making
*

rst

of the Supreme
of h
uman rights
afte
r exhausting

capacit

there

judgments

that

system.

policy-making

being

the cold shoulders

of being self-sufficient

to human

whether

is exactly

rights

national

remedies

Court's

be recalled

international

Secretariat

Rights Committee

. Ratification

. That

of human

put behind

Japan

Fi

mmunications

obstacles

in its quasi-judicial

and determines

keep on turning

growing

co

a way for the victims

to the Human

tional consideration

boast

paves

for Supreme

protection

for individual

General

remedies , judicial

Rights

the Covenant

crats

on Civil and P

document . One of the biggest

to resort

inevitable

Covenant

is the

, a treaty organ in charge of supervisof the Covenant . Japan is not yet a state party

of the powerful

all domestic
Human

systems

Rights Committee

ing the implementation

Court.

international

, with

rights

in

its views apathetic

of International

Huma

n Rights

it a reality .
was
Law

originally
Standing

submitted
Committee

to

the

Conference

LAWASIA

C

omparative
18 -20 November
, 1996 in

United Nations and Japan: A Favorable Interaction in
Field of Human Rights

(192)the
invoke

the culture

own political
another

which is convenient

interests.

alternative

such "another"
of universal

culture

The important
of human

It is an inevitable

the universality

respect.

As a matter

has been voiced strong
It definitely

of human

Japan's

experiences

The dominant

of fact, from

sympathy

is an Asian

for the idea

culture

as well.

voices in pursuit

task shared by academics

rights

in this diverse

to show

world.

may offer is not insignificant

culture

in Japan

their

culture, but there can be

in the society.

rights.

and enhance

task is to pump up Asian indigenous

rights.

What

It may be a dominant

culture

human

to justify

23

has tolerated,

in this

if not encour-

aged, the segregation
and exclusion of socially vulnerable groups and
"heterogeneous"
elements . Voices against such a deeply impregnated
structure
elites

had been turned

including

waves,

judges.

however,

able interactions

It may provide

nature

of human

hotbed

about

a significant

human

evidence

rights

The examina-

as well as desir-

human

in favor

rights

still remain

or a substitute

prison

accusations,

abuses

women

these serious

move-

of the universal

rights.

areas"

of false

rights

may reveal univer-

rights

and external

a valuable

human

change.

albeit incomplete,

internal

system

rights

attested

in employment

problems,

here and there.

detention

of human

a daily basis, and a reliably

expected.

by policy-making

are still piled up a lot before us in Japan, however.

where serious

against

another

of international

of international

between

ments.

kangoku"

arrival

transformation,

sally valid functions

-human

The

brought

tion of Japan's

Tasks

down one after

centers

pattern

"daiyo-

is believed

to be a

for illegal

entrants

are said to be taking

instantly

more effective

which

Infamous

"Exstra

place on

of gross discriminations

come to mind. In addressing
use of international

systems

is

22

, .1I1

rights

activities.

32to

The very foundation

law was exposed

to serious

1--V-(193)

of international

challenge

rights

have been put forward

war context
however,

replete

with political

it is none other

human

rights lawyers

bases

for this dynamic

Unless

universal

legitimacy

tively beaten
4

and sparked

often

idea of universal

methouds

that

has

rights as

rights

of the

diversities

.

enrich , not

rights , a recent

human

challenge

may not be effec-

based
ploy

point

to cultural

by certain

of human

differences

Rights
was ignited

rights . Political

in challenging

which they say are a Western

soils.

on culrural

of Human

controversies

universality

The

stress

relativism

ruling

produc-

on a distinctive
may

the

Asian

be described

as "a

elites

to preserve

their

existing

serves

as a method

to control

of rule".

by having

that culture

people

accept

the reality

Such being the case, it is no wonder
culture

of human

such diversities

the plug of heated

to Asian

Let it be noted
society

research

and religious

of human

human rights,

unsuitable

political

the firm conceptual

analytical

Rule in Asia and Universality

hard concerning

in Asia

philosophy

to be paid by international

cultural

of international

It is in Asia where

tion

nature

hand,

down.

Authoritarian

elites

. On the other

universality

presented

of

post-cold

the world . In fact, the reality

historical,

it is persuasively

against

a price

field of law. Deeper

enormous

compromise,

connotations

throughout

universality

in a newly emerging

by presupposing

if it were self--evident
shows

against

who have failed to develpo

been simply avoided

world

than

rights

.

It is true that on the one hand arguments
human

human

to justify

their

particular

and behave

accordingly

that ruling elites readily

political

the

turn to

positions . Yet, they

only

.

United Nations and Japan : A FavorableInteractionin
the Fieldof HumanRights21

(194)
international

protection

of human rights is undoubtedly

It is more so as compared to pre-war
treated

as a matter of exclusively

Having
supported

said that,

days when human rights were

domestic jurisdiction.

international

human rights

by a wide range of academic

law. Its foundation

remains

fragile.

human rights law, overwhelmed

remarkable.

law is not yet

studies like constitutional

Academics

of international

by the speed of developments,

often

deferred the in-depth studies and settled for producing purely descriptive literature.

As properly pointed out by Prof. Philip Alston nearly

a decade ago, international

human rights law has been largely kept

separate

international

from mainstream

law. Not much interaction
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if not, encouraged . Children were considered

paternalistic

care as opposed to bearers

prisons where

"silence"

objects of

of human rights ; infamous

known that the Constitution

were left intact . It is well
had been helpless in eliminating discrimi -
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Ainu and other
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predominates
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lawyers have not been entirely negligent
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studies have been produced for the advancement
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It is also true that victims
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of lofty ideals of the

of alleged human rights

on many occasions joined together

under the flag of the

Constitution

and got engaged in extensive social movements . Nevertheless, virtually all to no avail .
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law-making
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judgments enshrining the spirits of the Constitution . The

tides promoting

heavy-handed

blessed with

blockades
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rulings

soon ran into
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a nebulous but enormously

Supreme

forceful theory

of legislative discretion. Not much time was lost before strict internal
control

penetrated

into every

corner

of the judiciary

with the
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