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my study of Swedish procedural law has contributed in some measure
to such perception.

] am happy to say that recently, the number of young scholars in
Japan interested in Swedish law is gradually increasing and I firmly
believe their efforts will bear fruit in the near future.

But now. I have used up all my time. Let me just mention here the
names of three scholars who have been engaged in the study of
Swedish law:; namely, Professor Setsuko Sato of legal philosophy,
Professor Shohachiro Hishiki of family law and Professor Jin Sakata
of criminal law.

Finally, I should like to take this opportunity to express my
profound gratitude to the many people in this country, some of whom
are here today in this audience, who have kindly assisted me in a
myriad of ways. Without their generous support my work would not

have been possible. Thank you very much and “Tusen tack /"
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literature. This has resulted in providing them with a good back-
ground for understanding the published results of my studies. Swedish
procedural law has now become quite familiar to not only scholars
but also to the judiciary and legal profession in general. This can be
evidenced by the following two occurrences.

In August this year, the International Symposium on Civil Justice
commemorating the centennial anniversary of the enforcement of the
Japanese Code of Civil Procedure will be held in Tokyo. The organiz-
ing committee, of which I am a member, has invited esteemed
scholars from different countries around the world. Representative
speakers invited, however, are only from England, Germany, Sweden,
USA and Japan. I have the honour to inform you that Professor
Gunnar Bergholtz has been invited to be the representative speaker
from Sweden. This shows how highly Swedish procedural law is
evaluated in Japan.

The other concerns legislative work. At present, Japan is facing
the difficult task of making drastic changes in the Code of Civil
Procedure. For this purpose, the Supreme Court has decided to
dispatch judges to study the civil justice and procedural laws
practised in several foreign countries. (In Japan, quite different to its
Swedish counterpart, the Supreme Court has huge powers of judicial
administration. See my paper in “Festskrift till P. O. Bolding”.)
Sweden has been included as one of the countries to be visited and a
judge will be coming next month. Unfortunately, his stay in Sweden
will be very limited so he will mostly be spending his time in Stock-
holm. It is certainly a great pity that he will not have enough time to
visit Lund and Malmo.

Thé above will show you how highly Swedish procedural law is

now evaluated by the Japanese judiciary, and I feel some pride in that
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ambition to practice law in Tokyo.

Meeting these young students made me aware that the task of
building a bridge between our two countries had already begun from
the Swedish side and that I must commit myself to work harder as
one of the aspirants on the Japanese side to achieve this common

goal.
Phase 5:

This phase will describe my aspirations for the future. One day
in March, I was most surprized to be informed by the University of
Lund that the juridisk institutionen had decided to confer on me the
title of Honorary Doctor of Law. Although I felt highly pleased, the
news was difficult to believe. It is true that I have studied Swedish
law for over 20 years but I am not sure if I have done anything during
that time to deserve such a great honour. In any event, one thing is
now evident to me. I must work harder than ever so as not to betray
the trust which has been placed upon me.

If I may be allowed to talk a bit about my future plans, after
completing my monograph on evidence I would like to prepare a
Japanese version of Rittegangsbalken with a commentary by myself
included and also to produce a guidebook on Swedish law for
Japanese readers. I know that neither will be an easy task but I shall
do my best.

The above concludes the history of my study of Swedish law. I
should now like to add a few words on the study of Swedish law by
Japanese in general.

Some time before my papers and books on Swedish procedural
law were published, some proceduralists in Japan had already been

drawn to it and had to some degree studied it through German
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at Sophia University in Tokyo.. As I am sure you all know, Professor
Fahlbeck is a brilliant, energetic and outgoing person. We made
friends with each other at our first meeting. However, [ must confess
that I did practically nothing for him during the several months he
spent in Japan because he managed everything by himself marvellous-
ly well.

In April 1991, I was surprized to receive an invitation from the
Student Unions at the University of Lund to give a lecture on “Inter-
nationella dagen: Ost-och Sydsstasien”. This invitation was based on
a recommendation by Professor Fhalbeck and he also kindly suggest-
ed the title of the lecture to be “The Role of Lawyers in Japanese
Society Against the Background of Japanese Cultural Traditions”.
This was a good opportunity for me to re-think our own legal
traditions and culture from a broader perspective. It was also useful
for my study of Swedish law because it provided me with an opportu-
nity to compare the two legal systems.

I think a few words would be appropriate here to describe how
deeply impressed [ was by the great interest in Japan held by the
students here,

On my arrival at Copenhagen, I was met at the airport by two
students waving Japanese flags who spoke to me in Japanese. These
students, who were majoring in J apanese at the University of Lund,
escorted me to my hotel in Lund.

Another student, a young lady, knew a great deal about Japan
and later wrote a paper (student examens arbete) dealing with the
Japanese style of negotiation. I might add that she was not only an
excellent assistant but also a wonderful hostess who took very good
care of me during my stay in Lund.

Then there was the young law student who talked to me of his
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One of the aspects of Swedish court practice which impressed me
greatly was the actual function of nimndeman. I had the privilege of
observing at first hand a deliberation for judgement (Gverldggning)
by judges and ndmndeman and realized just how important ndmn-
demin are under the Swedish judicial system.

Incidentally, a few years ago, a suggestion made by the Chief
Justice of the Supreme Court in Japan on the importance of participa-
tion of citizens in the judicial process aroused a heated controversy.
Some favoured a jury system while others favoured a ndmnd-like
system (namely Lay Assessors’ participation). Long before this, [ had
already written a paper on Swedish nimndemain and, in the heat of
the controversy, upon request of the Yokohama Bar Association [
drafted a proposal for introducing a namnd-like system which could
be adopted in our judicial system.

After concluding my studies in Malmd in 1987, I have written
some papers dealing with the Swedish Law of Evidence. I have also
translated Professor Bolding’s “Bevisborda och beviskrav” into
Japanese. (I am now working on a monograph on evidence based
upon my papers which [ hope to complete for publication by the end

of next year).
Phase 4:

One day in 1990, I received a letter from a person who was totally
unknown to me. That person was Professor Reinhold Fahlbeck. The
letter stated that he was coming to Japan to study Japanese labour
law and labour relations and that he was recommended to me by
Professor Bolding who tutored him for his dissertation. I immediately
wrote back that I would be happy to do anything in my power to

assist him. When he arrived in Japan, we met at his temporary office
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Bolding on many occasions and we discussed not only legal problems
but also a wide range of other subjects and I soon came to feel as
though we were old friends. Since that time, [ have continued to enjoy
a very close relationship with Professor Bolding. Just a few days ago,
a ceremony was held at the Grand Hotel here to dedicate to him the
book “Festskrift till Per Olof Bolding”. Although I was not able to
attend the ceremony, | was fortunate enough to be able to dedicate to
him in the book my paper “Conciliation Procedure in Japanese and
Swedish Courts”.

My Japanese translation of “Tva rittegangar” was published in
1985 and my book entitled “Sueden no Shiho” (Justice in Sweden), a
400 page volume, came out in 1986. I dare say that these two books
made Japanese lawyers widely aware of the unique concept of
Swedish law and in particular aroused great interest in its procedural

law.
Phase 3:

After completing my above books, one of my main remaining
scholastic concerns was law of evidence, especially evidential theory
under the Swedish and other Scandinavian legal system.

For my study of the fact finding procedure followed in Swedish
trials I had an opportunity to observe, among other things, practice
in the hovritten and thingsritten in Malmo for three months in 1987.
President Tore Landahl, with whom I had become acquainted during
my first visit to Lund, was kind enough to give me unlimited assis-
tance for my studies. I was provided with an office in hovritten, like
a judge, and received valuable advice and assistance from Dr. Gunnar
Bergholtz who was serving as a judge there at the time. (He is now

professor of procedural law at the University of Lund.)
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procedural law. These papers were noticed by some leading scholars
and in 1976, I was offered a professorship in the Law of Civil
Procedure at Kanagawa University. By that time, violent student
activities had relatively calmed down so 1 accepted the position.

Since returning to Japan in 1972, I often made short visits to
Sweden to obtain legal literature and do research work. In spite of
this, I was not able to cultivate any close relationships with lawyers
and/or members of the faculty of law. Metaphorically speaking, my
study of Swedish law then was like a one-sided love affair.

This situation took a favourable turn when I had the good
fortune to meet Professor Per Olof Bolding in 1981. At that time I had
read his book “Tva rittegangar” with great interest and wanted to
translate it into Japanese. My idea was to produce an interesting
guidebook on Swedish law for Japanese readers by adding some
commentary to his brilliant description of Swedish civil and criminal
procedure. I also had an ambition to write a book on the Swedish
judicial system which was inspired by SOU 1974 96 “Oppnare domar-
bana” and heated discussions related to it. {In Japan we had had a
similar discussion called “Hoso-ichigen-ron” (Unification of Legal
Profession) since a long time ago.) I wrote to Professor Bolding
requesting his assistance and immediately received a reply from him
in which he kindly consented to assist me in every way. And so I
made my first visit to Lund in 1981 and had the great pleasure of
meeting Professor Bolding. Every person I came into contact with
was very kind and helpful and soon I became fascinated with the
unique warmhearted atmosphere in Skane. I stayed and enjoyed an
extremely pleasant and fruitful three months attending classes by
Professor Bolding and Professor Elwing and observing court proce-

dure in Lunds tingsrdtt. During that time, I met with Professor
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procedures. These unique characteristics aroused in me considerable
intellectual excitement. I realized that it was essential for me to
study these laws and that for this purpose it was absolutely necessary
to learn the Swedish language. The course “Diploma of Comparative
Law” was in itself not very useful for me but this was not a problem,
It gave me enough time to concentrate on learning the Swedish
language and reading Swedish legal literature.

After completing the course, my Odyssey began. I travelled
through Germany, England, Denmark, Norway and Finnland study-
ing civil justice and procedural law in those countries and then
returned again to Sweden. These travels which altogether consumed
over a year served to reconfirm to me the importance of studying
Swedish law, especially procedural law, and provided me with a firm
basis from which to look at it from a broader perspective. It was then
that I decided the study of Swedish law would be my life work. Time
flies fast and already more than two decades have elapsed since |

returned to Japan in April 1972 from my first visit to Sweden.
Phase 2:

After returning to Japan in April 1972, I continued my study of
Swedish law while practising as an attorney. Since at that time
radical student activities were prevalent at almost all universities in
Japan and coping with this was an exhausting chore for the profes-
sors (some unfortunate professors were even beaten up by radical
students), I considered it more prudent to be a sort of “Sunday
Scholar of Swedish Law” while practising as an attorney rather than
taking up a position at a university.

My legal practise lasted for nearly four years. During that time,

apart from my studies abroad, I have written several papers on
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limitations due to the neutral role of a court judge. However, 1 could
not help being tormented by a feeling that I was not dispensing justice
but rather serving as a vehicle to do injustice to good citizens. Thus
my pride in the judgeship gradually waned and the passing of my
father of cancer at that time no doubt accelerated my depression.

I imagined that a country with such a highly developed social
welfare system as Sweden must also have a very advanced legal aid
system, and [ could no longer suppress my desire to visit Sweden to
observe with my own eyes the actual conditions of civil justice
practised in that country. I was convinced that such an experience
would provide me with a basis for re-considering my future career.
The fact that I had no family of my own to support no doubt made
it much more easier for me to arrive at this decision.

I must also confess that Sweden had an exotic appeal for me as
the motherland of August Strindberg, Selma Lagerlsf and other great
writers. (Many works of Scandinavian literature have been translat-
ed into Japanese, mostly from their English or German counterparts,
and have since long ago enjoyed high popularity among Japanese
readers.)

And so I arrived in Sweden in September 1969. At that time, I
knew almost nothing about Swedish law and it was not my intention
to learn the Swedish language as it appeared to me tremendously
difficult. Soon after my arrival, however, I learned that the Scan-
dinavian law, which includes Swedish law, holds a unique position as
intermediary between the Continental law (civil law) system and the
Anglo- American common law system and that the Swedish judicial
procedure on the whole is the same in criminal and civil cases.
Rittengangsbalken enforced in 1948 is considered to be a great legis-

lative product and the fusion of Continental and Anglo-American
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the University of Stockholm. (I am not aware whether this course
still exists.) Several months before this first visit and the beginning
of my study of Swedish law, I had left the judiciary after serving for
15 years as a judge.

I have been asked this same question by many people at home
and abroad : Why did you leave the judgeship to study in Sweden ?
The question comes quite naturally to a Japanese because in ] apan it
is most unusual for one to make such a change in the middle of one’s
career and also, until quite recently, apart from the country’'s famous
highly developed social welfare system, the Japanese knew very little
about Sweden. As to people of other countries, I suspect the question
was posed just as a matter of curiosity. It is extremely difficult to
give a specific answer to this question as there are normally various
factors which influence the making of an important decision in
anyone’s lifetime. However, I shall attempt to give you an idea of
what my feelings were at the time.

[ can definitely say that one of my reasons for coming to Sweden
was to study the Swedish legal aid system as this was something
sorely lacking in Japan. In the latter part of my judicial career, |
served as the Chief Judge of a branch of a district court in a small
country town (similar to Lunds tingsritt in size). The position could
be considered equivalent to a lagman in a small tingsriitt. There, day
after day, I experienced the sorry state of the Japanese legal aid
system. (Unfortunately, the situation still has not changed. See my
paper in Sv]JT 1992.) The majority of civil cases were not represent-
ed by lawyers and, in such cases, honest but naive parties lost their
cases to loan sharks and other cunning opposition parties who were
well versed in the relevant laws and court procedures. Needless to

say, we judges tried to help the former as much as possible within the
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Kaneyoshi Hagiwara

Ladies and Gentlemen.

It is a great honour and pleasure to have conferred upon me the
esteemed title of Honorary Doctor of Law at the University of Lund
and a privilege to be allowed to speak before such a distinguished
audience.

I regret not being able to make this presentation in the Swedish
language. Although I have made it an almost daily routine to peruse
Swedish legal literature, I'm afraid I have very little opportunity in
Japan to speak the Swedish language and, for this reason, I find it
most difficult to speak the language in public.

“Qwedish Law and I”. You will no doubt have the impression that
I have chosen a very personal subject for my speech. However, my
intention is not only to give you an introduction to the history of my
study of Swedish law but also to give you an insight into the study of
Swedish law by Japanese in general. My present discourse will show
you that the two are closely interrelated. Allow me to start with the
history of my study of Swedish law, which I have divided into five

phases for convenience of narration.
Phase 1:

In September 1969, at the age of 38 years, I first came to Sweden
as a student to enroll in the course “Diploma of Comparative Law’,

a one year graduate course for English speaking foreign lawyers at



